I/IHCHGKH,I/IH rocyapCrB€HHOTO CTPOUTE/IBHOI'O HAaZA30Pa

HoBocubupckoit o6/mactu
-

OcHoBaHUS 111 BO30YXKJICHMS 1€ 00 aAMUHUCTPATUBHBIX
MIPABOHAPYUICHUAX, IPENYCMOTPEHHBIX cTaTber 20.25
Koxekca Poccutickoit deaepanun 00 agMUHUCTPATUBHBIX
IIPABOHAPYILIEHUAX

JloK/TaI9uK: KOHCY/TBTAaHT-FOPHUCT
oTHesa CyAeOHO-TTPAaBOBOM
pabotel Kommoroposa ExaTepuHa
KoHcTaHTHMHOBHA

HoBocubupckas 06/1acTb 2021 rof,



AZMUHUCTPATUBHbIHN 1ITPad SIBASIETCSI OAHUM U3 BHUIOB
HaKa3aHMs 3a COBepIIIeHHOe aIMUHICTPATUBHOE
IIpaBOHAPYIIEHHE.

» AJIMMHHCTPATUBHBIN HITpad - JeHEe)XHOE B3bICKAHHUE,
KOTOPOE BBhIPAYKAETCS B PYO/IsIX U YCTAaHABIHUBAETCS [IJIsT
rpakJIaH ¥ OPUANYECKHUX JIUI] B pa3Mepe, yCTaHOBIEHHOM
OJIOKeHUSIMH CT. 3.5 Kogekca Poccutickoit Pegeparyiu 06
aIMUHHCTPATUBHBIX IpaBoHapyliueHusx (manee — KoAll PO)
B 3aBUCUMOCTH OT COBEPIIIEHHOIO ITPABOHAPYIIIEHHS.







4 R

Yactp 1 cT. 20.25 KOoAIl PO
yCTaHAB/IMBaeT aIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTH 3a HEyIUIaTy
aIMUHHCTPATUBHOTO IITPada B CPOK,
npenycMoTpeHHbIH KoAIT P.
4

YKasaHHOe B1e4YeT:
a) HaJO)XeHue aAMUHHUCTPATUBHOTO mmTpada B 2-

KpPaTHOM pasmepe CYMMBI HeyIIA4YeHHOTO
aIMUHUCTPATUBHOrO mTpada, HO HEe MeHee 1 000

pyOeii;

0) 00 AAMUHUCTPATHBHBIIA apecT Ha CPOK [0 15 He npumeHsieTcs
CYTOK; K I0pUIUYEeCKUM

B) IN00 00s3aTeIbHbIE PA0OTHI HA CPOK 0 50 YaCOB. MLaM



ITo oGuIeMy MpaBUITy, yCTAHOBJIEHHOMY Y. 1 CT. 32.2 KoAIl P9,
aMUHHUCTPATUBHBIN ITPad J0MHKeH ObITh YIJIaYeH B ITOTHOM
pa3Mepe TULOM, MPUBIAEYE€HHBIM K AMUHUCTPATUBHOM
OTBETCTBEHHOCTH:

T <

a) He no3gHee 60 THEU CO THS
BCTYIUIEHUSI IIOCTAHOB/IEHHS O

HaJIOXKEHUH 0) 1100 CO JHA UCTEYEHUS
aJMHUHHCTPATUBHOTO ITpada B CpPOKa OTCPOYKH WJIH CPOKA
3aKOHHYIO CHy (3a PaCCpPOYKH, TPEeAYCMOTPEHHBIX
HWCKJIIOYeHUEeM CJTy4aes, cT. 31.5 KoAIT PO.

MpeIyCMOTPEHHBIX Y. Y. 1.1, 1.3 U
1.4 cT. 32.2 KoAIl P®);

3 cucteMHOTO TOMKOBaHUA 4. 1 CT. 20.25 KoAIl P® u c1. 32.2 KoAlIl
P® cneayer, 4TO MO, NpPUBJI€YEHHOE K JAJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, O0S3aHO B JOOPOBOJIHHOM MOPAAKE YIUIATHUTH
A/MUHHUCTPATUBHBIN IITpad He Mo3gHee 60 JHel CO JHA BCTYIUICHUS
B CHJIY TOCTAQHOB/JIEHUS O HAJIO)KEHUHU J/MUHUCTPATHBHOTO mrpada
M T[OoCJe WCTeYeHWs1 [JAaHHOTO0 CPOKa B cCJy4yae HeyIUIaThl
AZMUHUCTPATUBHOTO mrpada yCMaTpUBaeTCs coObITHE
QJIMHWHVCTPATUBHOIO MPAaBOHAPYIIEHWA, NPEAYCMOTPEHHOIO 4. 1 CT.
20.25 KoAII P®.




Heynuiata agMUHMCTPATHBHOIO mTpadga, HAJOKEHHOT0 HA OCHOBaHMHU 4. 1
ct. 20.25 KoAIl P®, oOpa3zyer caMoOCTOSITEJIbHBIA COCTAB AAMUHHMCTPATHBHOIO
NPaBOHAPYUICHMS, IPEIYCMOTPEHHBIA HA3BAHHOU HOPMOIA.

O0beKkTHBHAsI CTOPOHA NMPABOHAPYLIEHUsl, mpeaycMoTpennoro 4. 1 cr. 20.25
KoAIl P®, xapakrepu3yercs Oe3geiicTBHEM JIMIA, BbIPA3UBHIMMCH B HeyILIaTe
AIMUHUCTPATHUBHOIO MITPada B YCTAHOBJICHHbLIA 3aKOHOM CPOK, HE3aBHUCHUMO OT
TOI0, 32 KaKoe NepPBOHAYAJIbHOE NPABOHAPYILIEHHE JIMIYy, €r0 COBepPIIUBIIEMY,
ObLI0 HA3HAYEHO A/AIMUHUCTPATUBHOE HAKa3aHHe B Buje mrTpada.

CoctaB 4. 1 ctr. 20.25 KoAIl P® sapiasierca ¢(opMajJbHBIM, TO €CTh
OTBETCTBEHHOCTh HACTYNA€T HE3aBHCUMO OT TOro, ObLI JH YyIiadeH mrTpad
Mo3aHee, W HE3aBHCHMO OT TMPHUYMH TMPOMYCKAa Cpoka ymiarbl. Takwue
00CTOAATEJILCTBA, KAK  XapaKTep  COBEPIIEHHOI0  MNPABOHAPYUIEHUSI W
UMYIIECTBEHHOE TOJIOKEHUE NMPUBJIEKAEMOI0 K OTBETCTBEHHOCTH IOPHIANYECKOIO
JWIa, YYUTHIBAIOTC MNPHM HA3HAYEHUW AJAMHHUCTPATHBHOIO HAKa3aHMS
(ITocranoBaenne Hu:xeropoackoro odoaactuoro cyaa ot 09.02.2015 N 7m-889/2014).



CyObekramu npaBoHapyiienus 1o 4. 1 ct. 20.25 KoAIl PO apnsitoTcs:

O rpaxkaane,
U p0o1KHOCTHBIE JIHIIA,
U opranmszanmm.

IIpu stom B cankiuu 4. 1 ct. 20.25 KoAIl P® npsiMo He yka3aHO, 4TO OHa
MPUMEHSETCS TOJIBKO K OIpEJCICHHBIM CyObeKTaM, B CBSI3U C YE€M JIaHHAs HOpMa
JEHUCTBYET B TOM YMCJIE U B OTHOIICHWMU HOPUIMYECKOIO JIMIA, 3a HMCKIHOUYCHUEM
CIIy4aeB, €CJIM IO CMBICIY JIaHHas HOpMa OTHOCHUTCS W MOXET ObIThb MPUMEHEHA
TOJIbKO K ¢u3nyeckoMmy Juny (4. 2 ct. 2.10 KoAIl P®). CnemosareinbHo,
TpedoBanus 4. 1 cT. 20.25 KoAIl P® pacnpocTpaHsiloTcs B TOM 4YHCJIE€ M HA
OPUINYECKUX JIMI, 32 HCKJIIYEHHMEeM BO3MOKHOCTH NPUMEHEHHMSI K HHUM
aJIMMHUCTPATUBHOI0 HAKa3aHMsi B BHJAEe aJMHHUCTPATHBHOIO apecTa M
o0sizaTreqbHbIX pador (ITocranoBnenue KammHMHIpaiaCcKoro o0JIacTHOrO Cyiaa OT

28.10.2016 N 4A-459/2016).




B ciaydae eciM aAMHHMCTPATUBHBbIN IITpPad He OIUIAYEH B YCTAHOBJICHHbIN
CPOK, TO KpoMe caHkinuu mnpeaycMorpeHHoii 4. 1 ct. 20.25 KoAIl P® B Buje
HAJIOKEHUS1 AQAMMHHCTPATHMBHOr0 mrTpaga B 2-KpaTHOM pa3Mepe CYMMBbI
HEYIUIAYCHHOI0 AJMUHHUCTPATUBHOrO0 1mrpadga, HACTyNawT U Cjeayrliuue
MOCJIE/ICTBHS

1) ymmara wucnomHUTENbCKOro cOopa. Ecam mTpad He yIutladeH B CPOK,
TO TIOCTAHOBJICHHME O HAJOKEHWHM aJMUHUCTPATUBHOTO ITpada mepemacTcs s ero
UCIIOJTHEHUSI CyJIeOHOMY MPHUCTaBY-UCTOJHUTENI0. CyqeOHbIM MPUCTABOM-UCIIOTHUTEIEM
OyneT Mpea0CTaBICHO BpeMs 11l J0OpOBOILHOTO MoramieHus mrpada. Eciou mrpad Tak u
He OyJleT orulaueH, TOo OyleT HaJlOXKEH MCIOJHUTENIbCKHUM cOop. Ero pasmep cocrapiser
7% ot cymmel mTpada, Ho He MeHee 10 000 py6. (4. 5 ct. 32.2 KoAIl P®, 4. 1, 3 ct. 112
3akoHa 00 UCTIOTHUTEIIBHOM MPOU3BOJICTBE).






OTCPO4YKA n PACCPOYKA

YIJIATbDI LUTPADA

Ha cramuu mnpuBencHHs B MCIIOJIHEHHE IIOCTAHOBICHUA O HAJOXKECHUU
aIMUHUCTPATUBHOIO HaKa3aHUs B BUAC aJMUHUCTPATUBHOIO ImITpada BO3MOXKHO
pElICHUE TPOLECCYaTbHBIX BOIMPOCOB, CBSI3aHHBIX C OTCPOYKOM U PACCPOUYKOM
WCTIOJTHCHUS.

Crarpent 31.5 KoAIl PO npegycMOoTpeHBI OCHOBAHUSA OTCPOYKH U PACCPOUYKHU
VCIIOJIHEHHUS TIOCTAHOBIICHUS O HA3HAYCHUU aIMUHUCTPATUBHOTO HAKa3aHUS B
BUJIC AIMUHUCTPATUBHOIO MITpada.



paccpoyka - yrmiara aJMUHUCTPATUBHOIO
mTpada mo 4acTsaM JUIOM, PUBICYCHHBIM
K aIMUHUCTPATUBHON OTBETCTBCHHOCTH,
Ha CPOK JI0 TPEX MECSIIEB

OTCpOYKa - IEPEHOC CPOKA YTUIATHI
aIMUHUCTPATUBHOTO IITpada Ha CPOK J10
OJTHOTO MecCsIIa




Ilo cmbicSly TpUBEIEHHBIX HOPM  OTCPOYKA  HMCHOJHEHMS
MOCTAHOBJIEHHUS 0 HA3HAYEHUHU A/IMUHUCTPATUBHOIO HAKA3AHUA HE MOXKET
ObITh MpeJI0CTaBJIeHA CYIbeil, OPraHOM MJM [JOJKHOCTHBIM JIMLIOM,
BbIHECIIMM YKa3aHHOe IIOCTAHOBJIeHHE, HAa CPOK 0ojiee Mecsna, a
paccpouka - 6ojiee yeM Ha 3 MecCsII.

XoJ1aTaiicTBO 00 OTCPOUKE MM paccpodke mTpada MogaeTcs Cyay Hiu
JIOJPKHOCTHOMY JIMITY, pACCMATPUBAIOIIEMY JIEJIO.

XomaraiicTBO 00 OTCPOYKE MIIM PACCPOYKE HMCIIOIHEHHUS ITpada MOXKET
OBITH PACCMOTPEHO TOJIBKO IO MOCTAHOBJICHUIO, BCTYHHUBIIEMY B 3aKOHHYHO
CHJIY, TO €CTh XOJIaTaliCTBO O PacCpovKe JUOO OTCPOUKE MOXKET OBITH MOJAHO
10 UCTEYEHHUH CPOKa Ha 00KaJIOBAaHUE ITOCTAHOBJICHHUS.



Xo01aTaCTBO MOXKeT ObITH INOAAHO B CBOOOAHOM GopMe, OJHAKO B €ro

COJIePKAHUM HEO0X0IUMO MPEayCMOTPEThH CJaeAYIolIee:

v’ undopmanus o 3asiBUTE]E, JIMIE, B OTHOIIEHHH KOTOPOro BedAeTcs €10 00
AIMUHUCTPATHBHOM INPABOHAPYIIEHUHU, KOHTAKTHI JIsi HANIPABJICHHUSI PellleHUs
10 X0AAaTalCTBY

v undopmanus o aeae — HoMmep aena. Ero MokHO y3HATh M3 NOCTAHOBJIEHHS O
HA3HAYCHUH AMUHUCTPATUBHOIO HAKA3AHMS;

v’ OCHOBAHMS JJIsl OTCPOUYKH MJIM PACCPOYKH HMCIOJTHEHHSA — HEOOXOAUMO 0KA3aTh,
4T0 MATepUAJIbLHOE I0JIOKEHHUEe NPABOHAPYUIUTEA He IMO3BOJISAET 3aIJIaTUTh
mrpag BO BpeMs.

v I0OKYMEHTBI MOATBEP;KAAIOIINE MOJTHOMOYHSI JTHIA, MOANHCABIIEr0 X0AATAlCTBO.

JlomyckaeTcsi COOCTBEHHOPYYHbIN TEKCT, HO OH JO0JKE€H ObITh NMOHSATHBIM M
pPa300pYMBHIM.
TocynapcrBeHHasi MNOLLIMHA 32 PacCMOTPEHHE [TaHHOIO OOpallleHusi He

OILIAYUBACTCH.



Crnengyer OTMETUTH, YTO OOpalleHHE MPHUBICUEHHOTO K ITpady
JUIa ¢ XOAaTaicTBOM 00 OTCPOYKE WM O PAcCPOYKE MOCTE UCTECUCHUS
MIECTUICCATUAHEBHOTO CPOKa YIUIaThl mTpada TepseT BCAKUA CMBICI,
TaK KakK y>K€ BOSHHUKHYT OCHOBaHWS ISl MIPUBJICUEHUS JTAHHOTO JIUIIA K
OTBETCTBEHHOCTH 3a HECBOEBpPEMEHHYI yruiary 1mTpada. Takum
oOpa3zoM, perieHre 00 oOpallleHuH B Cyd, B OpraH, K JOJDKHOCTHOMY
JUIly, BBIHECIIMM IIOCTAHOBJICHHE (peIleHue) O Ha3HAYCHUU
aIMAHUCTPATUBHOTO IITpada, € XOIaTaliCTBOM 00 OTCpOYKEe JHUOO
paccpoyke ero MCIOTHEHUS HEOOXOIUMO MPUHUMATh CBOEBPEMEHHO —
10  WCTEUEHUS  YCTAHOBJIGHHOTO  3aKOHOM  CpOKa  yIUIaThl
aJMUHUCTPATUBHOTO mTpada.

B cootBerctBun ¢ tpedoBaHusiMu KoAIl P® (ctates 31.8 KoAll

P®), Bonpoc 06 OTCpOUKE WM PACCPOUKE UCIIOIHEHUSI MOCTAHOBIICHUS

paccMaTpuBaeTCsl CyIbe WM OpraHoM (JOJKHOCTHBIM JIMIIOM),

BBIHCCIIIMMHU  ITOCTAHOBJICHHC, B TpCXI[HCBHBIfI

BO3HUKHOBCHUA OCHOBAaHUA JId Pa3pCliCHUA COOTBCTCTBYROLICTO

BOIIpOCa, T.C. CO OHA IMOAAYU XOﬂaTaﬁCTBa. 3aHHTepCCOBaHHOC JIUITO

M3BEIIACTCS O MECTE M BPEMEHM pACCMOTpeHUs XxoparaucTtsa. [lo

pe3yiabTaraM paCCMOTPCHUA BBIHOCUTCA PCIICHUC B BUAC ONPCACIICHUS,

KOITMSI KOTOPOTO BpydYaercs JMIy. B ciaydae OTCYTCTBHS YKa3aHHOTO

JIMIAa KOITHUA OIIPCACIICHUA BbICBIIACTCA B TCUCHUU TPCX ,Z[HGIZ CO OAHA €ro

BBIHCCCHMUSI.



CITACUBO 3A BHUMAHHE!




